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Deay Sir: Opinion No
Ret Purghs
and re&y .
plant out orf3I rial

-~volv1ng Pund or

In your letter of 7 g

tion to the provisions of H 4 h/leg., bdeing Ch, 403.
p. 1600, Acts let C. S., 44 . and’ reques¥ our oplnion
as to whethsr the Prison Besard aay pyfahase supplies and re-
airs for the Texes sdn Syetem'’s byiock plang and pay for
e sare out of the - nted by salid R. B, 78,

Systam only, not sil ~el -oring bricks to other State
institutions, nor\to apy

8% -lﬁtem in the purchasing of sup=-
for tdag plant, shoe and print shop and
delivery of finished products as provid-

s produots and oonsequently eerns no in-
come from whioh the revolving fund may be replenished., There
gan be no question but that the brick plent i{s an industry,
subject to the benefits of the Act. PFurthermore, it 1s
2:.11: oleer to us that the leglslature had no 1ntention of
iting the usze of the funds to the purchese of supplies
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and materizls for sueh industries as should be adle to
produce an insome out of whioh expenditures from the fund
could de reimbursed., After all, the operation of the whole
Prison System is Stete's buainess, and it would bte just as
much to the State's interest to be able to get the advan~
tages of oaah purchzse of supplies and metsrials for an in-
dustry which supplies the Prison System only with its pro-
duots and consequently shows n0 inocome, as %0 make guch
purchases for an industry which sells to other State insti-
tutions or others and has an inocome. There would be poor
reason for making a distinetion ané the Aot 4oes not at-
tenpt to do B89, It is our opinion, therefore, thet said
revolying fund may bs used in the purchase of supplies and
materials for the drick plant.

You will note, however, that the lat authorizes oaly
the purchase of supplias and materisals, not "supplies and
repairs.” - In our opinion it was contemplated that only those
supplies and meterisls consunmed in the operation of the vari-
ous induastries might be paid for ocut of the revolving fund.

As aprlied to the driock plant, this would include such things
as the rew materiesls going into the brick. Traveler's Ins,

Co., v8. Village of Ilion, 213 N, Y. S. 206; Standard C1il Co.
ve, Dotroit Fidelity end Surety Co., 157 N. . 418, Ohiog

So. Surety Co. vs. Xstropolitan Sewerage Commission, 201 X,

W. 980, Wia} Cormonwealth vs, National Surety Co,, 97 A, 1034,
Paj Royal Ind. Co. v8, Da¥ye ¥. Co,, 150 K. F. 426, 44 A, L,

R, 374. Ohi.O; Ar, Indc Co, v8. BUurrows Hd'g CO., 191 . W
5743 60 C, J, 1l66-68; 39 C, J. 13853 Jenkins ZEdw. C&., Vs,
Globe Ind. Co., 170 S. E. 643, N, C. Ve think fuel oils

and gas used in manufeoturing the brick would elso de includ-
ed in the term. Omith vs, Qasting, 203 N, ¥, 131, ¥ichj Overe
nman and Co,, v8, Merylend Ces, Co., 136 8, E, £50, N, C.}
Standard 01l Co., ¥s, Hutional Surety Co,, 107 So. 859, Yiss,

The word "repairs®™ has a 4ifferent meaning generally
from either of the words used in the iot, Ordinerily 1t means
a replscement or mending. B8ee 54 C., J. 398, The meking of
repairs may invclve a labor cost. As epplied to the brick
plant, it may include ocertein materizls, but such will not de
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| materials used or consured in the opesration of the industry,
the meaning which a reeding of the Act as a whole sonvinoces
us was intended to be gilven the word "metsrisl.” The au-
thorities oited deal with contrsotor's bonds and material-
men's liens and ere of limited appliocation but they do show
at least the difference ia meaning which the word may have,
The ourrent Appropristion Aot, Ch. 6, p. 7 {at p. 180), Acts
48%th leg., carries an appropriation for "ecnstruction mater-
fals and supplies,” one for "mashine shop materials and sup-
plies,™ and one for "shce shop materials and supplies,”
anothey one for "(eneral 8Suppors and Maintenansej}™ the 1937
approprietion bill contained similar provisions. aAots 1937,
P+ 1484. PFurthermore, 1% would sesam thet the nesd to b

met by the Aot ereating the revolving fund wes more pronounced
as %0 supplies and masteriels ecnsumed in the operation of the
various industries of the Prison System than as to materiasls
used in repairing the plants, And, 1% 1s also thought that
no grester seving oould be sffected in making cash purchases
of materials for meking repairs in prison industries than with
respect to materials used in repairing other permanent bduildg-
ings, and improvements belonging to the State.

Cur answer %o your question is that supplies and ma-
terials used by the briok plant may de pald for out of the
rcvolzéng fund, but that repeirs to the plant may not be
80 paild,
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